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Court of Appeals of the District of Columbia. 


No. 3480. 

Charles E. Whiton, Appellant. 

vs. 

Gardiner & Dent, Incorporated, a Corporation in the District of 

Columbia. 


a Supreme Court of the District of Columbia. 

At Law. No. 64580. 

Gardiner & Dent, Incorporated, a Corporation in the District of 

Columbia, Plaintiff, 

vs. 

Charles E. Wiiiton, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered. That in (lie Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were tiled and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 In the Supreme Court of the District of Columbia. 

Filed November 5, 1920. 

In Municipal Court of the District of Columbia. 

No. 192.249. (No. 64580.) 

Gardiner & Dent, Incorporated, a Corporation in the District of 

Columbia, Plaintiff, 

vs. 

Charles E. Whiton.- Defendant. 


District of Columbia, To wit: 

Your complainant, Gardiner & Dent, incorporated, a corporation 
in the District of Columbia, states that it is entitled to the possession 
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of the premises #3-3113 Georgia Ave. N. W. located in the District 
of Columbia, and that the same is unlawfully detained from it and 
held without right by the defendant Charles E. Whiton to whom the 
complainant had heretofore rented the said premises as a monthly 
tenant, and whose tenancy and estate has been determined l»v de- 
fault in the payment of rent, as provided in the agreement under 
which said tenancy was established: complainant therefore prays that 
a summons be issued commanding the defendant to appear and show 
cause why judgment should not be given against — for the restitu¬ 
tion of the possession of said premises, (add claim for rent, il any) 
and costs of this suit. 

GARDINER DENT. INCORPORATED. 


By C. J. POLAND, 

.In.*/. Srrn In /•>/. 


/ 'me jtfn inn a I . 


District of Columbia, 

C. .T. Poland, being first duly sworn, savs that lie is the As>i-t- 
ant Secretary Gardiner & Dent, incorporated, and is a person 

2 authorized by it to sign it< corporate name to the foregoing 
complaint. 

That he has read tla* foregoing complaint bv him •uibscrihed for 
said company and knows the contents thereof, and the facts therein 
Mated are true. 

C. .1. POLAND. 

Subscribed and sworn to before me this 13th dav of October. A. I >. 
19?0 

BLANCHE NEED. 

(Irrl-. 

3 A ffidarit. 


Filed November 12, 1920. 


* * * * * 


•Your complainant, Gardiner and Dent, Inc. a corporation, says 

that it is entitled to possession of premises Apartment No. 3. 311.7 

Georgia Avenue, Northwest, in the Citv of Washington. District of 

Columbia; that the same are unlawfully detained from it and held 

* 

without right by the *aid defendant, Charles E. Whiton. 

That heretofore, to wit. on the 2«Sth dav of June. 1920, the said 

* 

defendant leased said promises from your complainant at a monthly 
and agreed rental of $37.AO and did evidence said loading hv affixing 


his signature to a certain written memorandum providing for s iiJ 
tenancy on the terms aforesaid as a tenant by the month; that said 
defendant did take possession of said premises under and by virtue of 
the memorandum aforesaid and paid the agreed rental therefor every 
month, to to wit. October 1, 1920, in advance; that said defendant 
did then fail and refuse to pay the agreed rental for the month of 
October, 1920. in advance, as provided in said memorandum and still 
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refuses so to do, a true copy of said memorandum being hereto an¬ 
nexed and prayed to be taken and read as a part of this affidavit as 
if fully set forth herein. 

That by reason of the premises your complainant says that it is 
entitled to possession of said premises and so claims, and further 
claims from the defendant the sum of $37.50 a month for use and 
occupation of said premises from, to wit, the 27th day of October. 
1920. the day of the judgment in the Municipal Court in your com¬ 
plainant’s favor, besides costs. 

GARDINER and DENT, INC., 

By W. GILBERT DENT, 

Vice President and Treasurer. 


4 District of Columbia, ss: 


W. Gilbert Dent, being first duly sworn according to law, on oath 
deposes and says, that he is the Vice President and Treasurer of 
Gardiner and Dent, Inc., that he has read the foregoing complaint by 
him subscribed and the things therein stated are true; further that he 
is the person authorized by said plaintiff corporation to sign this com¬ 
plaint on its behalf and make oath hereto. 

W. GILBERT DENT. 


Subscribed and sworn to before me this 11th dav of November 
1920. 

[seal.] WM. J. MIDDLETON, 

« 

Notary Public, l). C. 

DARK, WHITEFORD & DARR, 

Att’ys for Plaintiffs. 

5 This agreement, made this 28th day of June, 1920, between 

Gardiner «fc Dent, (Incorporated), a corporation, of the first 
part, and Charles E. Whiton of the second part, all of the City of 
Washington, District of Columbia, whereby the party of the first 
part has let, and does hereby let, to the said party of the second part 
the premises known as No. #3-3115 Ga. Ave., N. W., in saic city 
and District (the same being a flat) bv the month, commencing on 
the 1st day of July A. D. 1919, at and for the monthly rent of thirty- 
seven and 50/100 dollars payable in advance; that is to sav, on said 
1st day of each month during said tenancy, as rent in advance for the 
next ensuing month; pavable at the office of Gardiner and Dent (in¬ 
corporated), or at the office of its assigns. 

And the said partv of the second part has agreed to take and does 
herebv take and hold the said premises as tenant bv the month at 
the said rent, pavable as aforesaid, and that he will pav the water 
rent, gas and electric light bills as they become due, and that he will 
not sublet or assign tip' said premises or any part thereof, or carry 
on anv business therein, or use the said premises for any purpose, 
except that of flat without the consent of the said lessor, or use the 
same for any disorderly or unlawful purpose. 
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The party of the second part further agrees to repair all damage 
to the plumbing, such as the stoppage of drain pipes, the bursting 
of pipes by freezing, or other damage to the plumbing resulting from 
careless use, at his own costs and expense. 

Provided that if the lessee shall fail to pay the said rent in advance 
as aforesaid, although there should have been no legal or formal 
demand for the same, or shall neglect to pay the water rent 
or gas bills at the time or on the day when the same shall fall 
due and he payable as horeinl»eforc mentioned, or shall sublet 
or assign the said premises or any part thereof, or carry on any busi¬ 
ness therein, or use the said premises for any purpose, except that of a 
tlat aforesaid, without the written consent as aforesaid, or shall use 
the same tor any disorderly or unlawful purpose, or break either of 
the aforesaid covenants and agreements, then and in either 
of said events, this agreement and all things herein con¬ 
tained shall cease and determine, and shall operate as a notice to quit, 
the thirty-days notice to quit being hereby expressly waived. And 
the said lessor, or its assigns, shall and may proceed to recover pos¬ 
session ot said premises under and by virtue of a seven days’ sum¬ 
mons under the provisions of the (’ode of Law for the District of 
(’olumbia relating to proceedings in cases between landlords and 
tenants, or b\ such legal process as may be at the time in operation 
in the District of Columbia in like cases; but of no default occurs on 
the part of said lessee and the said lessee shall keep all of the agree¬ 
ments herein contained, then he shall be entitled to not less than 
thirty days’ notice to vacate the house and premises, which notice 
shall he given in writing, at least thirty days before said tenancy is 
intended to be terminated, and the owner or agent shall be entitled 
to the same notice from the lessee, should he desire to vacate the 
aforesaid house and premises. 

And it is further provided, that if under the provisions of this 
agreement a seven days summons shall be served and a compro¬ 
mise or settlement shall he made thereupon, it shall not con- 
i stitute a waiver of any covenant or agreement herein con¬ 
tained. 

And the said lessee hereby agree- to deliver the house in the same 
order in which it was received, usual wear and tear, fire and storm 
excepted; and it is hereby agreed that no waiver of one breach of any 
covenant or agreement herein contained shall be construed to waive 
or in any manner effect tin* covenants or agreements of this agree¬ 
ment or the agreement itself. 

It is hereby covenanted and agreed, by the said party of the second 
party that he will at all times during his continuance in possession 
of the said premises acknowledge the title and defend the possession 
of the said party of the first part, or its assigns, and that he will not 
acquire or seek to acquire title thereto nor acknowledge title thereto 
in any other person or persons without first surrendering actual 
possession thereof to the party of the first part, or its assigns, except 
by the written consent of the said paPtv of the first part or its assigns. 

It is further agreed, that rent shall cease if the said premises be 
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destroyed by fire or any unavoidable casualty so as to make them 
uninhabitable. 

In Testimony Whereof, we have hereunto set our hands and seals 
the day and year first hereinbefore written. 

GARDINER <fc DENT, Inc., 

By W. G. DENT. |seal.| 

Vice President and Treasurer. 
CHARLES E. WTITTON. \seal.1 

8 Affidavit of Defense. 

Filed November 15, 1020. 

* * ‘ * * * * * 

Answering the complaint and allidavit filed herein bv the plain¬ 
tiff, Charles E. Wliihm, being first duly sworn, deposes and says that 
he is the defendant in this cause and the tenant in possession of 
the demanded premises, that he has a good defense to the plaintiff's 
suit and that the facts constituting his defense are as follows: 

1. That this defendant entered into a monthly rental agreement 
identical with that referred to in the affidavit filed herein bv the 
plaintiff and fully set forth in connection therewith, but dated the 
28th day of .Tune 1919, the date alleged in said affidavit being a 
manifest clerical error; and that at the time of the execution of said 
agreement said premises were known as apartment 3 at 3115 Georgia 
Avenue, northwest. Washington, D. C., but the street number has 
since been changed and said premises are now known as 3113 Georgia 
avenue, and are the same premises demanded by the plaintiff. 

This defendant denies that he unlawfully detains the premises 
occupied bv him or that he holds the same without right, as in 
the plaintiff’s affidavit alleged. 

2. That he has not defaulted in the payment of rent for said 
premises as in the plaintiff’s affidavit alleged. On the contrary, he 
avers that on the 12th day of October, 1920, he was ready and 
willing and offered, and is still ready and willing, to pay to the 
plaintiff at its place of business, 717 Fourteenth street, northwest, 
in the City of^ Washington, District of Columbia, the sum of 
twenty-five ($25) —, current money of the United States, which 
said sum was and is the reasonable rent and charge, and all that 
the plaintiff may lawfully charge, receive or demand, for the said 

premises; but the plaintiff then and there neglected and 

9 refused and has ever since neglected and refused to accept 
the same. 

3. That the Congress of the United States, by Title II of the 
Act approved October 22, 1919, entitled “District of Columbia Rents” 
(41 Stat. 298), recognized and declared, upon grounds of fact therein 
stated, that rental property, including apartments, in the District of 
Columbia was affected with a public interest, and enacted that all 
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rents and charges therefor should he fair and reasonable and that 
all unreasonable and unfair rents and charges are contrary to public 
policy. 

1. Said Act created the Rent Commission of the District of 
Columbia and empowered it to fix and determine reasonable rents 
and charges for apartments and other rental property in said District, 
and said Act prohibited and made unlawful the collection or exac¬ 
tion by any owner or lessor of such property of any sum in excess 
of the amount fixed in a determination or finding of the said Com¬ 
mission. 

f>. That on the 4th day of May 1020, together with seven other 
tenants of apartments or flats in said premises, this defendant filed 
his written complaint with the said Rent Commission, setting forth 
that la' is an employee of the War Department and Government of 
the United States, whose duties require him to reside within the 
District of Columbia; that at the time of the passage of said Act, 
he was in lawful possession of said premises, namely, apartment 
or flat No. 0. f>11.°» Georgia avenue, northwest, Washington, D. C., 
as tenant from month to month, under a written lease between 
the plaint ill' and himself: that the rent and charge exacted and de¬ 
manded by the nlaintill' for the said apartment or flat was a grossly 
ex/#orbitant. unfair and unreasonable rent and charge therefor; 
and prayed that said Commission fix a fair and reasonable rent and 
charge for the said apartment or flat. A copy of said com- 
10 plaint, duly certified under the seal of said Rent Commis¬ 


sion. is hereto attached, and prayed to he read as a part hereof. 
f>. That on the 10th day of May. 1020, the plaintiff herein was 
duly served by said Commission with a copy of the complaint and 
required to make answer thereto within ten days from the service, 
thereof: and that on the 20th dav of May 1020 the plaintiff herein 
in response to said notice did file its written answer to said com¬ 


plaint. denying that the rent and charge demanded and exacted for 


-aid apartment was unfair, unreasonable or ex/mrbitant. A copy of 
said answer, duly certified under the seal of said Rent Commission, 
is hereto attached, and prayed to he read as a part hereof. 

7. That on the 00th day of .Tulv. 1020. the plaintiff herein, 
by written notice served upon counsel appearing on its answer, was 
dulv notified bv the said Commission that a hearing on the afore¬ 
said complaint would he had on Wednesday. August 1, 1020; that 
on the 2nd day of August. 1020. the plaintiff, by its said counsel, 
acknowledged receipt of said notice, hut advised the Commission 
that it would not appear at the hearing. 


K. That on the 4th day of August. 1020, this defendant, together 
with the other complainants joining with him in said complaint, 
appeared before the said Commission and submitted competent oral 
and documentary evidence in proof of the facts and things herein¬ 
before alleged, and tending to show, and this defendant alleges the 
fact to be. that the value of the rental property in which this de¬ 
fendant occupies the said apartment or flat is not more than twenty 
thousand dollars ($20.0001. and that, at the rentals demanded and 
received by the plaintiff herein for the apartments or flats oc- 
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cupied l»y this defendant and the oilier tenants in said buildings, 
tile plaintiff is receiving a net annual profit of approximately 
I 1 four thousand, two hundred and forty-six dollars ($4,246) 
over and above expenditures for taxes, water rent, insurance, 
depreciation, etcetera, which was, and this defendant alleges is, un¬ 
reasonable and cx/mrbitant. 

It. 'That it was proved by said oral evidence that this defendant 
occupied one of twelve apartments or fiats, at 3113, 3115 and 3117 
Georgia avenue, northwest, Washington, District of Columbia; that 
said three buildings were erected hv tin* same person at the same 
time in RH9 and substantially as one apartment structure in three 
parts or sections, each part having a separate entrance and number; 
that the buildings are identical in every respect, are two stories in 
height ami are second-class non-fireproof structures; that six apart¬ 
ments or fiats in said buildings are rented upon a monthly rental 
basis at $35.50 per month and six at $37.50 per month; that no 
service of any kind is furnished by the plaintiff herein, each tenant 
performing his own janitor service, supplying his own heat, hot 
water, cooking fuel, light, etcetera; that the gross annual income from 
said buildings is five thousand, two hundred and fifty-six dollars 
($5,250) ; that the items deductible from said annual gross income, 
to wit, taxes, water rent, insurance, depreciation, etcetera, do not in 
the aggregate exceed one thousand and ten dollars ($1,010). 

10. That said documentary evidence proved, and this affiant, 
on information and belief, alleges the facts to he— 

That the legal title to said premises is held by Algernon S. Gardi¬ 
ner and Gilbert Dent, officers of plaintiff corporation, as trustees 
under a deed of trust, dated September 11, 1919, and that the 
equitable title thereto is in the names of G. T. Helvering and J. 

Catherine Murray, as joint tenants, as appears from said deed 
12 recorded in the office of the Recorder of Deeds of the District 
of Columbia, in Liber 4235, folio 4<S() et seq. 

That the assessed value of said premises, including • land and 
buildings, as shown by the records in the office of the Tax Assessor 
for the District of Columbia, was nine thousand, nine hundred and 
ninety-eight dollars ($9,998), and that the true value thereof, as de- 
lermined by assessment according to law by the Tax Assessor of the 
District of Columbia, was fourteen thousand, nine hundred and 
ninety-seven dollars ($14,997). 

That the estimated cost of erecting said buildings, as declared by 
the owner and builder in a writing filed in the office of the Building 
Inspector of the District of Columbia, on April 8, 1919, was twelve 
thousand dollars ($12,000). 

That on September 12, 1919, as appears from deeds recorded in 
the office of the Recorder of Deeds of the District of Columbia in 
Liber 423.>, folios 479 and 480 et seq., the then owner transferred 
title to the present owners at an actual consideration of twentv- 
thousand dollars ($20,000). 

11. That thereafter, on the 16th day of August 1920, upon con¬ 
sideration of the complaint aforesaid and upon evidence duly and 
regularly produced before it, arguments submitted by counsel for 
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this defendant, and a view and careful inspection of the said prem¬ 
ises, the said Rent Commission rendered its findings in said proceed¬ 
ing, determining that the rent then being demanded and received 
was unfair and unreasonable, and that the fair and reasonable rent 
for’the apartment or Hat occupied by this defendant was, then and 
at the date of the filing of the aforesaid complaint, twenty- 
in five dollars per month ($25). A copy of said finding, duly 
certified under the seal of said Rent Commission, is attached 
to the affidavit of defense filed in this case in the Municipal Court and 
constitutes a part of this record, and this defendant prays that it be 
also read as a part hereof. 

12. This defendant further states that said Rent Commission, by 
the service of summons as aforesaid and the appearance of said plain¬ 
tiff herein before it, acquired jurisdiction to fix a fair and reasonable 
rental for said premises. 

13. This defendant alleges that the rent fixed as aforesaid by said 
Commission was a fair and reasonable charge for the said apartment 
or flat and afforded a fair and reasonable return upon the investment 
of the owners therein and upon the fair and true value thereof. 

11. That on the 12th day of October 1920. this defendant tendered 
to the plaintiff, without condition or qualification, at its place of 
business, 717 Fourteenth street, northwest. Washington, D. C., where 
said rent was required to be paid, the sum of twenty-five dollars 
($25), current money of the United States, and this defendant is now 
and has been at all times since, ready, able and willing to pay said 
rent, but the plaintiff has neglected and refused, and has ever since 
neglected and refused to accept the same. That the reason assigned 
by the plaintiff for such refusal was that the amount tendered was 
not the amount fixed bv the lease between the plaintiff and this de- 
fondant, and that therefore the plaintiff would accept nothing but 
the full amount of said sum: and the plaintiff, notwithstanding and 
in disregard of the finding of said Rent Commission, has demanded 
and demands the full sum of thirtv-seven dollars and liftv 

t 

14 cents ($37.50) per month for the rent of said apartment or 
flat, which sum is unlawful, contrary to the finding of said 
Rent Commission, and in point of fact is unfair, unreasonable and 
extortionate. 

15. This defendant, as aforesaid, on the 12th day of October, 1920. 
tendered to said plaintiff, at its place of business aforesaid, the sum 
of twenty-five dollars ($25), current money of the United States, 
and has been readv. able and willing at all times since, and is now 


ready, able and willing, to pay the plaintiff said sum: but the plain 
tiff then and there neglected and refused and has ever since neglected 
and refused to accept the same. And this defendant has been, and 
is, ready and willing to pay a like sum in advance for each and every 
month of his occupancy of said premises. Yet. notwithstanding, 
said Act of Congress recognizing and declaring that rental property 
in the District of Columbia was affected with a public interest and 
prohibiting the collection or receipt of an unreasonable charge there¬ 
for. the plaintiff herein has demanded and demands the sum of 
thirty-seven dollars and fifty cents ($37.50) per month for the rent 
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of said apartment or flat, which is unlawful and contrary to the pro¬ 
visions of said Act, and in point of fact is unreasonable and extor¬ 
tionate. 

16. That this defendant is advised and believes, that on the facts 
aforesaid, and under and by virtue of said Act of Congress, it became 
unlawful for the plaintiff to receive or demand a sum greater than 
that determined as fair and reasonable in the finding of said Rent 
Commission, and it was lawful for this defendant to retain possession 
of said premises and he could not lawfully he evicted or dispossessed 
therefrom during the period provided in said Act of Congress so long 
as he paid the rent and performed the other terms and conditions of 
the tenancy as provided in said act. 

CHAS. E. WH1TON. 

Subscribed and sworn to before me this 15th day of November 
1920. 

[seal.] JOHN P. CAGE, 

Notary Public, D. C. 

15 (a) 

Filed May 4. 1920. I). C. Roper, Jr., Secretary. 

Before the Rent Commission of the District of Columbia. 

No. 1008. 


1. Arthur G. Maynard, Apartment 5. 4115 Ga. Ave.; 2. J. 0.. 
Adams, Apartment 10, 4117 Ga. Ave.; 4. Charles E. Whiton. 
Apartment 4, 4114 Ga. Ave.; 4. Vann P. Cafierty, Apartment 4, 
4114 Ga. Ave.; 5. L. T. Dugan, Apartment 8, 4115 Ga. Ave.; 
0. Russell Hardy. Apartment 7, 4115 Ga. Ave.: 7. Lucy L. Here¬ 
ford, Apartment 11.4117 Ga. Ave.; 8. Charles M. Luskey. Apart¬ 
ment 12. 4117 Ga. Ave.. Complainants, 


Gardiner and Dent, Incorporated, Owners or Agents, 

Respondents. 

Complaint. 


To the Honorable the Commissioners of the Rent Commission of the 

District of Columbia; 

Your complainants respectfully show as follows: 

1. That your complainants Nos. 1, 3, 4, 5. 6 and 7 in the caption 
hereof, are employees and officers respectively of the Interstate Com¬ 
merce Commission, the Navy Department, the Treasury Department, 
the Navy Yard, the Department of Justice and the Bureau of En¬ 
graving "and Printing, and as such are officers and employees of the 
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Federal Government whose duties require them to reside within the 
District of Columbia; that they occupy and are tenants, respectively, 
ot the apartments at 3113. 3115 and 3117 Georgia avenue, northwest. 

Washington, District of Columbia, numbered as indicated in 
10 the caption hereof in connection with their respective names. 

*2. That complainants Nos. 2 and 8 in the caption hereof, 
are engaged in business in the District of Columbia, and for that 
reason are required to reside within said district; that they occupy 
and are tenants, respectively, of apartments Nos. 10 and 12 at 3117 
Georgia avenue, northwest. Washington, D. C. 

3. r l hat respondent, Gardiner and Dent, is a corporation under the 
laws of the District of Columbia, and conducts a real estate business 
at 717 Fourteenth street, northwest, Washington. D. C., and is the 
owner or the agent for the owner of the apartments occupied by com¬ 
plainants herein. 

« u i complainants all unite in thi* complaint because 
they occupy apartments in adjoining buildings, each identical in 
plan, construction and all other respects, under rental agreements 
with respondent containing substantially identical terms and condi¬ 
tions and providing for the payment of rent at the rate of S35.50 per 
month for apartments on ihe first floor and $37.50 for those on the 
second floor. 

■ >. 1 hat the premises 3113, 311,» and 3117 Georgia avenue, north¬ 
west. Washington. D. C., are three brick buildings, two stor*/-s in 
height, and containing four apartments each, two up*tair> and twn 
downstairs: that each of said buildings as well as the apartments 
therein an* identical in plan, construction and all other respects; that 
each of said apartments consist* of two rooms, a kitchen and hath 
room: that the two upper apartment* are reached bv a common h-iH 
and stairway, over which none of the tenants ha* jurisdiction. 

<>. That the immediate neighborhood in which the premist s above 
referred to is situated is characterized principally by small shop- and 
old frame residential structures: that the street upon winch 
17 the said premises front* is paved with cobble stones, is in had 
repair, of an uneven surface, and is one of the few streets in 
the City of Washington upon which i* still maintained the overhead 
trolley system; that the said street is not only a principal thorough¬ 
fare for heavy commercial traffic but is also the thoroughfare for a 
heavy street railway traffic: that the constant traffic of heavy vehicle* 
and street railway cars upon said street and passing the buildings in 
which your complainants occupy apartments gives rise to clouds of 
dust and creates great vibration and shaking of the buildings occu¬ 
pied by them. 

7. That on or about July 1, 1019, your complainants Maynard 
and Adams each severally entered into contracts with respondent 
for the occupancy, by the month, of an apartment on the first floor 
at 3113. 3115 and 3117 Georgia avenue, northwest, Washington. 
D. C., the premises herein above referred to, at the monthly rental 
of $35.50, which said sum your complainants aver then was and 
now is a grossly exorbitant and unfair and unreasonable rate or 
charge for said apartments, is burdensome to your complainants, 
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contrary to public policy and in violation of Title II of the Act of 
Congress of October 22, 1919, entitled District of Columbia Rents. 

8. 1 hat on or about July 1, 1919, your complainants Whiton, 
Cafferty, Dugan, Hardy, Hereford and Luskey each severally en¬ 
tered into contracts with respondent for the occupancy, bv the 
month, of an apartment on the second floor at 3113, 3115 and 3117 
Oeorgia avenue, northwest, Washington, D. C.. the premises herein¬ 
above referred to, at the monthly rental of $37.50, which said sum 
your complainants aver then was and now is a grossly ex/torbitant 

and unfair and unreasonable rate or charge for said apart- 

18 moots, is burdensome to your complainants, contrary to pub¬ 
lic policy and in violation of Title II of the Act of Congress 

of October 22, 1919, entitled District of Columbia Rents. 

A copy of one of said rental agreements, all of which are identical 
in all substantial respects except as regards the tenant and the 
amount of rental, is attached hereto. 

9. That owing to the notorious scarcity of housing facilities in 
the District of Columbia and the absolute necessity that your com¬ 
plainants obtain quarters in some degree commensurate with the re¬ 
quirements of their respective families, the members of which in¬ 
clude a number of children of tender years, your complainants had 
no volition in the matter of rental charges but were compelled to 
pay any sum which your respondent might have requested. 

10. That the respondent furnishes your complainants no services 
whatever in connection with the several apartments rented and oc¬ 
cupied by them, hut your complainants are required to supply their 
own heat, cooking fuel, light, hot water, janitor service, and all 
other services ordinarily supplied to tenants of apartments; that 
each of said apartments is equipped with a hot-water heating ap¬ 
paratus, consisting of a large coal-burning furnace, located in the 
kitchens ol said apartments and used to heat said apartments; that 
respondent has not at any time provided for keeping the common 
hall and stairway in a clean and sanitary condition, nor has respond¬ 
ent at any time provided for the illumination thereof, but your 
complainants have been compelled at their own expense to keep said 
hall and stairway in a clean and sanitary condition and at their 

own expense to provide illumination in said hall and stair- 

19 wav. 


11. That during the past winter each of your complain¬ 
ants has burned more than three tons of coal in each of said furnaces 
for the purpose of heating the apartment occupied by him re¬ 
spectively. at a total cost of more than forty dollars to each of your 
complainants; that the hot water used by each of vour complain¬ 
ants has cost each of them approximately $1.50 per month; that the 
janitor service and illumination provided by your complainants for 
maintaining the common hall and stairway in a safe, clean and 
sanitary condition has cost each of them about one dollar a month. 

12. That your complainants aver that inasmuch as the premises 
occupied by each of them is rented and described in the several 
rental agreements hereinabove referred to as an apartment, the ex¬ 
pense of providing heat, hot water and janitor service and illumina- 
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tion should be considered by the Commission in determining a fair 
and reasonable rental or charge for said apartments. 

Wherefore, your complainants pray, 

1. That the Commission determine and fix a fair and reasonable 
rental or charge for tlie apartments occupied by them, effective from 
the date of the filing of this complaint, and that respondent be 
ordered and directed not to exact from your complainants any sum 
in excess of that so fixed; 

2. And for such other and further relief as to the Commission 
may seem meet and just. 

(Signed) RUSSELL HARDY, 

Attorney for Complainants, 

Apartment 7, 3115 Ga. Ave., 

N. W„ Wash. D. C. 


We, the complainants herein, depose and say that we have read 
the foregoing complaint by us subscribed and the same is true in 
substance and in fact. 

(Signed) ARTHUR G. MAYNARD. 

JOS. C. ADAMS. 

VAUN P. CAFFERTY. 

L. T. DUGAN. 

RUSSELL HARDY. 

LUCY L. HEREFORD. 
CHAS. M. LUSKEY. 


Subscribed and sworn to before me this 3rd day of May, 1020. 
[ Notarial Seal. | 


(Signed) 


DODGE H. HEMMING, 
Xotary Public, District of Columbia. 


Commission expires Aug. If). 1922. 
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Filed May 20, 1920. D. C. Roper, Jr., Secretary. 
Before the Rent Commission of the District of Columbia. 

No. 1008. 

Arthur G. Maynard et al., Complainants, 


vs. 

Gardiner and Dent, Inc., Defendant, 

A nmer. 

Comes now the respondent. Gardiner and Dent, Inc., and for 
answer to the bill of complaint filed in the above-entitled cause, 
says: 

1. It has no knowledge of the contents of paragraphs one and 
two, except the complainants are tenants as stated. 

2. It admits the allegations of paragraph three, and says that it is 
the agent for the owner of the said apartments. 

3. Respondent has no knowledge of the contents of paragraph 
four, except that it admits the rents are as set forth therein. 

Answering the remaining paragraphs of said complaint, respond¬ 
ent says that the apartments complained of are new, in a good state 
of repair, comfortable and desirable. Respondent has no knowledge 
of the noise of street cars and traffic over the street, but, if the same 
be material, suggests that the complaint should more properly be 
presented to the Commissioners of the District of Columbia having 
in charge the paving of the said street. 

Answering further respondent says that the rental charged is 
reasonable and fair and much less than could be secured for the 
premises if they were vacant; that the said rental was contracted for 
freely, voluntarily, and agreed upon bv the tenants after full 
21 knowledge of the condition and location of the said apart¬ 
ments, and is not in any way exorbitant, unfair or unreason¬ 
able. 

Respondent further says that these buildings are not what are 
actually known as apartments, but are flats, and that it is not cus¬ 
tomary in such buildings for the owner to supply beat, fuel, light, 
hot water or janitor service. 

Respondent knows nothing of the cost to which comnlainants are 
put for coal, hot water, light, etc., as that is a matter entirely within 
the control of each tenant. 

Wherefore, having fully answered, your respondent prays that it 
mav he dismissed. 

(Signed) GARDTNER and DFNT, Inc., 

By W. GILBERT DENT, 

Vice Pres. & Treas. 
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District of Columbia, ss: 

I. W. Gilbert Dent, being first duly sworn according to law, de¬ 
pose and say, that I am the Vice President & Treas. of Gardiner and 
Dent, Inc., that as such I have read the foregoing answer by me 
subscribed for said Gardiner and Dent, Inc., and know the contents 
thereof; that the matters and things therein stated are true. 

(Signed) W. GILBERT DENT. 


Subscribed and sworn to before me this 18th day of May, 1020. 
(Signed) MAUD FELLHEIMER, 

Notary Public, />. 

(Endorsed:) Before the Kent Commission of the District of 
Columbia. No. 1008. Arthur G. Maynard et ah, complainants, 
vs. Gardiner and Dent. Inc., defendant. Answer. Darr. W hite- 
ford Darr. attorneys. 


22 I, Daniel (\ Roper, Jr. Secretary of the Rent Commission 

of the District of Columbia, hereby certify the foregoing com¬ 
plaint and the foregoing answer to be true and correct copies of 
the complaint and answer filed before the Rent Commission of tla 
District of Columbia in ease No. 1008, wherein Arthur G. Maynard 
et al.. are complainants, and Gardiner and Dent, Incorporated, is 
the defendant, as the same remain upon the files and of record before 
said Commission. 

In Testimony Whereof, I hereunto subscribe mv name and affix 
%> «. 

the seal of said Commission, at City of Washington, in said District, 
this fifteenth (lav of November, A. D. 1920. 

DANIEL C. ROPER. Jr., 

| seal. | Secretary. 


23 Before the Rent Commission of the District of Columbia. 

No. 1008. 

Arthur G. Maynard et ah, Complainants, 

vs. 

Gardiner and Dent. Incorporated, Defendant. 

Upon consideration of the complaint of Arthur G. Maynard. J. 
C. Adams, Charles E. Whiton, Vann D. Caffertv, L. T. Dugan, 
Russell Hardy, Lucy L. Hereford and Charles M. Luskey, filed herein 
on the fourth day of May, 1920, the answer filed to said complaint 
bv the defendant. Gardiner and Dent, Incorporated, the evidence 
and arguments submitted to the Commission, and a view and care- 
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ful inspection of the premises hereinafter mentioned, the Com¬ 
mission. this sixteenth day of August, A. D. 1920, finds and de¬ 
termines that the fair and reasonable rents for the apartments, in the 
City of Washington, District of Columbia, hereinafter mentioned, 
on the date of the tiling of said complaint and under the conditions 
shown by the evidence, were, and now are, as follows, to wit: 

Apartment No. 3, on the second floor of the premises known as 
No. 3113 Georgia Avenue, Northwest, occupied by the complainant 
Charles E. Whiton, twenty-five dollars ($25.00) per month; 

Apartment No. 4, on the second floor of the premises known as 
No. 3113 Georgia Avenue, Northwest, occupied by the complainant 
Vaun D. Caffertv, twenty-five dollars and fifty cents ($25.50) per 
month; 

Apartment No. 5, on the first floor of the premises known as No. 
3115 Georgia Avenue, Northwest, occupied by the complainant 
Arthur G. Maynard, twenty-three dollars ($23.00) per month; 

Apartment No. 7, on the second floor of the promises known as 
No. 3115 Georgia Avenue, Northwest, occupied by the complainant 
Russell Hardy, twenty-five dollars and fifty cents ($25.50) 
21 per month; 

Apartment No. S, on the second floor of the premises known 
as No. 3115 Georgia Avenue, Northwest, occupied by the complain¬ 
ant L. T. Dugan, twenty-five dollars ($25.00) per month; 

Apartment No. 10, on the first floor of the premises known as No. 
3117 Georgia Avenue, Northwest, occupied by the complainant J. 
C. Adams, twenty-two dollars and fifty cents ($22.50) per month; 

Apartment No. 1 1, on the second floor of the premises known as 
No. 3117 Georgia Avenue, Northwest, occupied by the complain¬ 
ant Lucy L. Hereford, twenty-five dollars and fifty cents ($25.50) 
|H-r month; and 

Apartment No. 12, on the* second floor of the promises known as 
No. 311 < Georgia Avenue, Northwest, occupied by the complainant 
(diaries M. I.uskey, twenty-five dollars ($25.00) per month. 

I»v the Commission: 

[seal.] JAS. F. OYSTER, 

A. LEFTWICR SINCLAIR, 
CLARA SEARS TAYLOR, 

r om miss i oners. 


25 Motion. 

Filed November 10, 1920. 

******* 

Comes now the plaintiff, Gardiner & Dent, Inc., by its attorneys, 
and moves for judgment under Rule 19, and assigns as reason there¬ 
for the fact that the affidavit of defense filed herein is not sufficient. 

DARR, WHITEFORD & DARR, 

Attorneys for Plaintiff. 
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To Russell T. Hardy & Clias. W. Clagett, Esqs., 

Attorneys for Defendant: 

Please take notiee that we shall call the foregoing motion to the 
attention of one of the Justices of the Supreme Court of the Dis¬ 
trict of Columbia on Friday, November 19, 1920, at ten o'clock, 
a. in., or as soon thereafter as counsel can be heard. 

DARK, WHITEFORD & DARR, 

Attorney8 for Plaintiff. 

Service of a copy of the foregoing motion and notice acknowledged 
this 10th dav of November, 1920. 

CHAS. W. CLAGETT, 
Attorney for Defendant. 

Supreme Court of the District of Columbia. 

Wednesdav, November 24th, 1920. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 


Come now the parties hereto by their respective attorneys 
20 <*f record and thereupon plaintiff's motion filed herein for 

judgment under Rule 19, being considered by the Court, is 
grunted. * Wherefore, it is considered that the plaintiff do have 
and recover of defendant possession of the premises No. 3-3113 
Georgia Avo. N. \\\, located in the District of Columbia, and re¬ 
cover of defendant and Fidelity and Deposit Co., of Md., a corpora¬ 
tion, his surety, its costs of defense to he taxed bv the clerk and 
have execution thereof. 

From the foregoing, the defendant by his said attorney, in open 
Court, notes an appeal to the Court of Appeals; whereupon, the 
maximum for an undertaking to operate as a supersedeas, is hereby 
fixed in the sum of Five Hundred Dollars. 


Memorandum. 

November 24, 1920.—Undertaking on Appeal approved and filed. 
27 Assignment of Errors. 

Filed November 29, 1920. 

******* 

I lie defendant respectfully submits that in rendering judgment 
for the plaintiff, the court erred in the following particulars, to which 
defendant assigns these errors: 
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1. In rendering judgment against defendant, notwithstanding the 
allegations of his affidavit of defense; 

2. In holding Title II of the Act of Congress approved October 
22, 1919, constituting the District of Columbia Rents Act. to be un¬ 
constitutional and void; 

3. In holding that the power of exclusive legislation in the Dis¬ 
trict of the Seat of the Government, conferred upon Congress by the 
Constitution, does not include the power to regulate the rent or 
charge for the use of apartments, hotels and other rental property 
in said District; 

4. In refusing to give effect to the declaration of Congress con¬ 
tained in said Rents Act that rental conditions in the District of 
Columbia, resulting from emergencies growing out of the war with 
Germany, are dangerous to public health and burdensome to public 
officers and employees, and embarassing to the Government in the 
transaction of public business, and that in consequence thereof, all 

rental property, apartments and hotels are affected with a 

28 public interest, and that all rents and charges therefor shall 
be fair and reasonable; 

5. In treating as a nullity the finding and determination of the 
Rent Commission, established by said Act of October 22, 1919, that 
the rent demanded for the promises in question was unfair and 
unreasonable, and fixing and determining a fair and reasonable 
rent for the same; 

6. In holding invalid the authority exercised bv said Rent Com¬ 
mission under said Act of Congress of October 22,1919, to determine, 
after notice and hearing, a fair and reasonable rent for the premises 
in question, and in denying the existence of such authority; 

7. In holding that, notwithstanding the unconditional tender of a 
fair and reasonable rent for the premises in question as determined, 
after notice and hearing, by the Rent Commission, plaintiff was 
entitled to recover possession of the same by summary proceedings 
in the Municipal Court, contrary to the provisions of section 109 
of said Title II of the Act approved October 22, 1919, and without 
any allegation or proof that the owner of said rental property desired 
or required the possession thereof for actual and bona fide oeeupanev 
by himself or his wife, ehildren or dependents, or for the purpose 
of tearing down or razing the same in order immediately to eon- 
struct. new rental property: 

8. Tn so construing and applying the Fifth Amendment to the 
Constitution of the United States as to hold that the right of the de¬ 
fendant. under said Act of October 22. 1919, to the occupancy of 

said rental property upon the payment of a fair and reasonable 

29 rent, fixed by said determination of the Rent Commission, 
and subject to any determination or regulation by it, deprived 

plaintiff of his property without just eompensation. 

CHARLES W. CLAGETT, 
RUSSELL HARDY, 

Attorneys for Appellant. 


3—3480a 
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Designation of Record. 
Filed November 29. 1920. 


The Clerk will please prepare a transcript of record on appeal in 
the above entitled case, including— 

1. The complaint in the Municipal Court, 

2. The complaint in this court (marked “Affidavit ’), tiled No¬ 
vember 12, 1920, and exhibit (lease), 

3. Affidavit of Defense and exhibits, viz: 

(a) Complaint before Kent Commission, and 

(b) Answer of Gardiner & Dent. Inc., before Rent Commission, 

4. Finding of Kent Commission (attached as exhibit to defend¬ 
ant’s answer in Municipal Court), 

5. Motion for Judgment, 

6. Judgment and note of appeal, 

7. Memorandum of undertaking on appeal and the approval 
thereof. 

8. Assignment of Krrors, 

9. This designation. CHARLES W. CLAGETT. 

RUSSELL HARDY, 

Attorneys for Appellant 


81 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach. Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 30. both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 64580 At Law, wherein Gardiner 
& Dent, Incorporated, a corporation in the District of Columbia is 
Plaintiff and Charles E. Whiton is Defendant, as the same remains 
upon the files and of record in said Court. 

In testimony whereof. I hereunto subscribe mv name and affix the 
seal of said Court, at the City of Washington, in said District, this 
3rd day of December, 1920. 


[Seal of the Supreme Court of the District of Columbia. | 


MORGAN H. BEACH, 

Clerk. 


E. W. 


Endorsed on cover: District of Columbia Supreme Court. No. 
3480. Charles E. Whiton, appellant, vs. Gardiner & Dent, Incor¬ 
porated. a corporation in the District of Columbia. Court of Appeals. 
District of Columbia. Filed Dec. 3, 1920. Henry W. Hodges, 
clerk. 
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||ourt of ^ppeals, |)iafrict of |oIumbia. 

OCTOBER TERM, 1920. 


No. 3480. 


CHARLES E. WHITON, Appellant, 

v. 

GARDINER & DENT, INC., Appellee. 


BRIEF FOR APPELLANT. 


This is an appeal from a judgment of the Supreme Court 
of the District of Columbia awarding appellee (the land¬ 
lord) possession of an apartment held by appellant (the ten¬ 
ant) because of non-payment of the rent prescribed in a 
month-to-month lease. The case originated in the munici¬ 
pal court under section *20 of the Code, and on appeal to 
the Supreme Court was heard on affidavits under Rule 19. 

In both courts below the tenant in his affidavit of merit 
relied on an unconditional tender of the rental fixed under 
the act of October 22, 1919 (41 Stat., ch. 80, p. 298), by a 
determination of the Rent Commission of the District of 
Columbia as defeating the asserted right of the landlord to 


exact a greater sum prescribed in the lease and to dispossess 
the tenant because of his refusal to pay that sum (R., 5-9). 

Facts. 

On June 28, 1919, the landlord let the apartment to ap¬ 
pellant as tenant from month to month at a monthly rental 
of $37.50 (R., 3, 5). 

The apartment consisted of two rooms and a kitchen and 
bath-room. The tenant was required to furnish his own 
heat and every other service and facility, getting under the 
lease nothing but occupancy (R., 11). Because of the 
notorious scarcity of housing in this District the tenant was 
in effect constrained to agree to the rental although it was 
excessive (R, 11). 

In May, 1920, after the passage of the Rents Act, the ten¬ 
ant, with seven other tenants in the same building, occupy¬ 
ing identically appointed apartments under identical leases, 
six of whom are Government employees, finding the rentals 
excessively burdensome, joined in an application to the Rent 
Commission to fix a fair and reasonable rent for their re¬ 
spective apartments (R., 9). To this complaint the land¬ 
lord, by its counsel, filed a written answer denying that the 
rents prescribed in the leases were excessive or burdensome 

(R., 13). 

A hearing was had before the Commission, after notice to 
the landlord, at which the tenant adduced competent and 
definite evidence showing the characteristics of the neighbor¬ 
hood (R., 10), that the cost and value of the property and 
the investment therein was $20,000 (R., 7), that the cost 
of maintenance and operation was $1,010 per annum (R.. 
7, 11-12), and that the gross and net annual revenue derived 
after more than a year’s experience were, respectively. $5,250 
and $4,246. 

Shortly thereafter the Commission visited and made a care¬ 
ful inspection of the premises and the apartments therein 
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(R., 14), and on August 16, 1920, announced its finding, 
fixing the fair and reasonable rent for the use and occupancy 
of the apartment held by the tenant at $25 per month in¬ 
stead of $37.50, as prescribed by the landlord in the lease, 
and fixing like rents for the apartments held by the other 
tenants (R., 15). 

The landlord refused to accept the tenant’s unconditional 
tender of an amount equal to the rent as fixed by the Commis¬ 
sion for his apartment. Treating the determination of the 
Commission as a nullity, the landlord then instituted this 
action to recover possession (R., 8-9). 

The municipal court rendered judgment against the ten¬ 
ant. Upon appeal to the Supreme Court he pleaded the fore¬ 
going facts and relied on the validity of the act. 

Assignment of Errors. 

The court below, in entering judgment for the landlord, 
erred in the following particulars, which appellant has as¬ 
signed as error: 

I. In holding the District of Columbia Rents Act uncon¬ 
stitutional and void. 

II. In holding that the power of exclusive legislation in 
this District does not include the power to regulate rents. 

III. In refusing to give effect to the declaration of Con¬ 
gress that rental property in this District is affected with a 
public interest. 

IV. In treating as null the determination of the Com¬ 
mission fixing a fair and reasonable rent for the apartment 
held by the tenant. 

V. In holding invalid the authority exercised by the Com¬ 
mission to determine, after notice and hearing, a fair and 
reasonable rent for the apartment in question. 
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VI. In holding that, notwithstanding the unconditional 
tender of the rent as fixed by the Commission, the landlord 
was entitled to recover possession by summary proceedings 
under section 20 of the Code. 

VII. in so construing and applying the Kents Act as to 
hold that it deprived the landlord of his property without 
just compensation. 


ARGUMENT. 

I. 

In Mirth v. Block, 48 \V. L. R., 379, this court held the 
District of Columbia Rents Act to be unconstitutional and 
totally void. In the court below judgment was rendered 
against the tenant upon the authority of that case. Counsel 
for appellant would not now feel at liberty to reargue here 
questions disposed of by the court's opinion in Hirsh v. Block 
unless called upon by it to do so. For counsel feel con¬ 
strained to concede that the judgment below cannot be re¬ 
versed without overruling what this court said in Hirsh v. 
Block. And counsel may add that the same scope and effect 
is given that decision as applied by the lower courts in all 
cases where the statute is pleaded as a defense. 

Since cases involving the construction or application of 
the Constitution, or the constitutionality of any law of the 
United States, or the validity of any authority exercised 
under the United States, are appealable from this court to the 
Supreme Court, it is appellant’s purpose to seek a reversal 
of the holding that the Rents Act is unconstitutional. For 
that purpose counsel desire to present to the Supreme Court 
for decision a case presenting in a plain and unmistakable 
way all the essential features of the act. 

As this court is doubtless aware, Hirsh v. Block is now 
pending in the Supreme Court, and a motion to advance the 
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hearing has been made. Appellant’s counsel have learned 
that the plaintiff in error in that ease, in seeking a reversal, 
will argue that in respect of the issues there the only ques¬ 
tion necessarily presented for decision is the legislative power 
to alter, modify, or repeal a special statutory summary pos¬ 
sessory remedy. It is obvious that if the Supreme Court 
should take that restricted view a reversal of Ilirsh v. 
Klock might still leave undecided the fundamental question, 
so important to the public, namely, (1) whether under the 
circumstances recited in the Rents Act, it is within the con¬ 
stitutional power of Congress to regulate rentals for real 
property in this District, and (2) whether, after itself laying 
down the rule that all such rentals must be fair and reason¬ 
able, Congress may delegate the power to determine the fair 
rental in each case to a quasi-administrative tribunal, subject 
to appeal to this court. If the Hirsh r. Block case were dis¬ 
posed of on the ground above mentioned, these basic ques¬ 
tions would have to be the subject of future appeals. 

In the instant case the rental for the property involved 
having been actually determined by the Rent Commission 
under the authority conferred by the act, and the appellant 
having unconditionally tendered as compensation for occu¬ 
pancy the amount so previously fixed, and appellant having 
further pleaded in express terms the statute and the proceed¬ 
ings and action of the Rent Commission as a defense to the 
possessory action instituted against him, it is respectfully 
submitted that the record in this cause does in fact distinctly 
present the important and fundamental constitutional ques¬ 
tions in £ manner which requires their final and authorita¬ 
tive decision. 

Appellant’s counsel, not sharing the view apparently enter¬ 
tained by counsel for plaintiff in error in Hirsh v. Block, that 
the issue there ought to be decided upon a point of purely 
procedural law, and believing that such decision would neces¬ 
sarily be inconclusive on the main question, in which both 
landlords and tenants (as well as the general public) are 
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vitally interested, entertain the earnest hope that they may 
be enabled to present to the Supreme Court a case raising all 
substantial questions in respect of the constitutionality of 
the Rents Law at the earliest practicable date, and, if possi¬ 
ble, at or about the same time the Hirsh u. Block case is 
heard, and, at all events, before a decision may be rendered 
in that case. 

II. 

The assignment of errors indicates the points on which ap¬ 
pellant would rely were an argument to be had in this court. 
If the matter could fairly be regarded as open here appellant 
would argue—- 

I. That a declaration by Congress that rental property in 
this District is affected with a public interest is conclusive 
with respect to the facts found and with respect to the con¬ 
clusion to be drawn from them unless that conclusion is 
essentially irrational and such as no intelligent mind could 
draw. Munn v. Illinois, 94 U. S., 113; Budd v. New York, 
143 U. S., 517; 78th Street <Sc Broadway Co. v. Rosenbaum, 

111 N. Y. Misc., 577. 

II. That the existence of such a public interest authorizes 
legislative regulation of the compensation for the thing or 
service (in this case the use of real property rented to others) 
in respect of which the public interest exists. German Alli¬ 
ance Ins. Co. v. Kansas, 233 U. S., 389; Noble State Bank v. 
Haskell, 219 U. S., 104; Paterno Investing Corp. v. Katz, 

112 N. Y. Misc., 242. 

III. That this power may be exercised through a tribunal 
such as the District of Columbia Rent Commission, estab¬ 
lished by the legislature, to apply in each case the standard 
fixed by the legislature. R. R. Commission cases, 116 U. S., 
307; Louisville R. R. Co. v. Garrett, 231 U. S., 298. 
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IV. That the procedure provided in the Rents Act to that 
end is not wanting in any element of due process. Missouri 
Rate cases, 230 U. S., 474. 

V. That the possession of a tenant, subject to and condi¬ 
tioned upon payment of fair and reasonable rent as deter¬ 
mined by the Rent Commission, may be protected as against 
any landlord not desiring to resume possession for the pur¬ 
poses specified in the act. Jackson v. Massachusetts, 197 
U. S. ; 11; Rayland Realty Co. v. Fagan, N. Y. Law Jour., 
Vol. 64, No. 57, p. 827. 

VI. That the occupation so conditioned as allowed by the 
Rents Act is not violative of the just compensation clause or 
any other provision of the Constitution. Miller v. Wilson, 
236 U. S., 373. 

Appellant’s counsel believe that the instant case presents 
plainly and directly all of the important questions arising 
under the Rents Act in such manner as will permit and re¬ 
quire their decision, and thus settle beyond controversy the 
validity or invalidity of the whole act. Without attempting 
further to argue against the correctness of the previous de¬ 
cisions of this court, they respectfully submit that it is in the 
interest, not only of the parties hereto, but of all landlords 
and tenants in this District, as well as the general public, that 
this case be disposed of, so that these questions can be quickly 
and completely settled. Hence, they ask that this court, 
following an ancient practice acted on both in this country 
and England, may speed the determination of these questions 
by rendering such judgment as will permit the opinion and 
judgment of the Supreme Court to be sought and declared 
thereon at the earliest practicable date. 

CHARLES W. CLAGETT. 

RUSSELL HARDY, 

Counsel for Appellant. 
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IN THE 


Court of Appeals, Btstnct of Columbia 

October Term, 1920. 


No. 3480. 


Charles E. Whiton, Appellant, 


vs. 

Gardiner and Dent, Appellee. 


BRIEF FOR APPELLEE. 

It is not thought necessary or expedient to burden 
the Court with the review of the cases which might 
sustain the Courts decision in the cases heretofore 
decided relating to the constitutionality of the so- 
called Ball Amendment, as all of those cases were de¬ 
cided after extensive argument by learned counsel and 
after consideration of voluminous briefs on the sub¬ 
ject involved. 

This case comes squarely within the rule announced 
in the case of Hirsh vs. Block, 48 W. L. R., 379, 
and, as appellant relies solely on the validity of the 
“District of Columbia Rents Act,” approved October 
22, 1919 (41 Stat., 298), the question to be decided here 



has been foreclosed by the Hirsh-Block decision of 
this Court. 

It is therefore respectfully submitted that the judg¬ 
ment below, rendered in favor of appellee for posses¬ 
sion of the premises involved herein, should be af¬ 
firmed. 

Boger J. Whiteford, 
Attorney for Appellee. 





